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By the Commission: 

I. PROCEDURAL HISTDRY 

00-0369 

(Cons.) 

00-0394 

On May 22, 2000, Commonwealth Edison Company (‘CornEd” or the 
“Company’) filed a notice (‘?&tic&) with the Commission pursuant to Sectii 16-t tl(g) 
of the Public Lltiliiies Act (“Act”), 220 ILCS 5/16-l M(g), of the Company’s intent to 
transfer to an affiliate (“‘Exelon Genco’) all of its nuclear electric generating assets 
(“Nuclear Stations”), together with certain related assets and obligations, and its 
wholesale marketing busiiss, including any and all real and personal property used to 
conduct that business, in exchange for ComEd common stock. (The various steps 
involved in the transfer of assets, obligations and the wholesale marketing business are 
referred to collectively in; the Notii as the ‘Transfef.‘~ 

‘I’:C. ;yi 
On May2Z2f300! ComEd also flted a verified! request fM confidentiil treatment 

~ii of Appendbs4$tR~Iiti the Notice. That request was assigned Docket 00-0369. 
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A report on CornEd’s Notice was prepared by Staff of the Commission (“Staff”). 
and has been made part of the record in this case. The Staff report, dated May 25, 
2000, stated that the Nuclear Stations comprise approximately 52% of CornEd’s net 
dependable generating capacity as of December 31, 1997, the effective date of P.A. 
90-561, which added Article XVI to the Act. Under Section 16-i 11 (g)(w) of the Act, if 
an electric utility proposes to sell generating capacity in “an amount equal to or greater 
than 15% of ks net dependable capacity on the effective date of this amendatory Act of 
1997,” the utility is required to provide a notice with certain information. If the 
Commission has not issued an order initiating a hearing on the proposed transaction 
within 30 days after the filing of the notice, the transaction described in the notice is 
deemed approved. 

On June 1, 2oo0, the Commission issued an order in Docket 00-0394 initiating a 
proceeding pursuant to Section 16-111 (g)(vi) of the Act to determine whether CornEd’s 
proposed sale of the Nuclear Stations should be approved or prohibited. 

Petitions to intervene were filed by the Citizens Utility Board (“CUB”), the Cook 
County States Attorneys office on behalf of the People of Cook County (“Cook 
County”), the Illinois Attorney General’s Office on behalf of the People of the State of 
Illinois (the "PeopW9, and Abbott Laboratories Inc.; A Fink1 8 Sons, Inc.; Daimler 
Chrysler Corporation; Ford Motor Company; Modem Drop Forge Company; Monsanto 
Company: Motorola Inc.; Nabisco Brands, Inc.; Northwestern Steel 8 Wtre Company; 
Viskase Corporation; Owens - Illinois, Inc., and Acme Steel Company as the Illinois 
Industrial Energy Consumers (“IIEC’9. These petitions to intervene were granted by the 
Hearing Examiners. The City of Chicago (“City”) filed a written entry of appearance. 

On June 13,2ooO, pursuant to notice as required by law and the Commission’s 
nrles and regulations, a prehearing conference was held concurrently in Dockets 
gg-0369 and W-0394 before duty authorized Hearing Examiners at the Commission’s 
offices in Chicago, Illllis. At the prehearing conference, the Hearing Examiners 
granted the oral motion of ComEds counsel to consolidate Dockets oo-0369 and 
oo-0394, granted the request for confidential treatment in Docket W-0369, and set a 
schedule. Procedural matters were discussed at a hearing on June 26,2OW. 

An evidentiary hearing was held in the consolidated dockets on June 29, 2OW. 
Appearances were entered by counsel on behalf of ComEd, Staff, Cook County, the 
People, the City and IIEC. ComEd presented the testimony of three witnesses: Robert 
K. McDonald, Vice President of Unicorn Corporation (“Unicorn”), Robert E. Berdelle, 
Unicorn’s Vice President and Controller, and Calvin Manshio, a partner in the firm of 
Manshio and Wallace. Staff presented the testimony of three witnesses: Karen A 
Goldberger, a Senior Accountant in the Accounting Department of the Financial 
Analysis Division; Bruce Larson, a Senior Analyst in the Electric Section of the 
Engineering Department of the Energy Division; and Phil A Hardas, a Financial Analyst 
in the Finance Department of the Financial Analysis Division. No other party presented 
witnesses. At the conclusion of the hearing on June 29,2ooO, the record was marked, 
“Heard and Taken.” On July 21, 2oo0, the Hearing Examiners granted the request of 
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the City and the People that ComEd witness Manshio’s testimony be stricken from the 
record. 

ComEd filed a draft order. Initial and reply briefs were filed by ComEd, Staff, the 
City, the People, Cook County, and IIEC. 

The Hearing Examiners’ proposed order was served on the parties. Briefs on 
exceptions were filed by ComEd, the City, Cook County and IIEC. Replies to 
exceptions ware filed by ComEd, the City, IIEC and Staff. These filings have been 
considered by the Commission in reaching its conclusions herein. 

II. DESCRtPTlON OF THE PROPOSED TRANSFER 

A. overview 

To implement the Transfer and post-Transfer operations, the Company intends 
to enter into venous agreements with Exeton Genco, including a contribution 
agreement (the “Contributii Agreement’), an interconnection agreement 
(“lnterconnectii Agreement”) pertaining to each Nuclear Station, a facilities and 
easement agreement at the Zion Stattt (“Faciliit Agreement”) and a power purchase 
agreement (lha ‘PPA’9. RN Contribution Agreement will be used to transfer various 
essets and oMgatikxu from ComEd to Exelon Genco. The Interconnection Agreement 
md FarMll Agreement define the rights of each party wtth respect to vartous matters, 

Xahl 
access to their facilttii; thoee agreements also set forth the terms . . orj whll the p&le# fditt intercormect. underthePPA,frc4Tlthe 

~dthsT~tfnwgh2004,ComEdwwldobtPinallofikpowersupplyfrom 
E&on Genco. ln xx)5 and 2ClO6, CornEd would obtaii all of its power supply from 
Exelon Genco, up to the avail&e capacky of the Nudear Stations. ComEd would 
obtall any Wttl suppty required from market sources in 2005 and 2006, and, 
subsequeM to 2006, would obtain all of its supply from market sources, which could 
include Exekm Genco. 

The Notice indicates that the Transfer will take place upon or shortly after the 
closing of the merger of ComEd’s parent, Unicom, with PECO Energy Company 
(‘PECO”). CunEd witness McDonald indicated that ComEd would review the 
Commissions order in Docket W-0361, the pending docket that addresses 
decommissionting cost recovery by ComEd, before dectdii whether to proceed with 
the transfer. (Tr. at 77-78) Previously, on November 23, 1998, ComEd notii%d the 
Commission under Sectii 16-l 1 l(g) of the Act that Unicorn has agreed to merge with 
a new holding company affiliate of PECO to form Exelcrt, Inc. (‘Exelon’). Prior to or at 
the time that ComEd transfers its assets, PECO also will transfer its electric generating 
resources and wholesale marketing~operations to’ Exelon Genco. As a result of 
ComEds and PEW’s transfers alt of Exelon’s~ generatton and wholesale marketing 
operat~~w#~.~:,-iw :,’ ,:.q *I;.%;.;: ,.fl,-.::~ .+re 1.’ + ~~ w:j,i,,, 
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ComEd explained that, beyond the benefits associated with centralizing 
generation and wholesale marketing operations, the Transfer offers two significant 
benefits for ComEd and its retail customers: (i) it will further separate CornEd’s wires 
(transmission and distribution) function from the generation and wholesale marketing 
functions, and (ii) it will offer ComEd protection from operational and financial risks 
associated with its Nuclear Stations. ComEd indicates that by relocating the generating 
and wholesale marketing businesses and shifting the associated risks to Exelon Genco, 
the Transfer is a further significant step in the restructuring of CornEd’s operations to 
both facilitate and adapt to the development of competitive retail and wholesale 
markets. 

ComEd also asserted that the Transfer will bring these beneffis to ComEd with 
no adverse effect on system reliabilii or base rates. 

B. The Parties to the Transfer 

The principal parties’ to the Transfer will be ComEd and Exelon Genco, which 
will be affiliates under common ownership by Exekxt. 

ComEd is engaged in the productii, transmission, distribution and sale of 
elHricity to wholesale and retail customers. ComEd provides service to more than 3.4 
million customers (nearly 3WlOll are commercial and industrial customers, and the 

a rest residential) across northem Illiis, or 70 peroent of the state’s populatii, covering 
approximately onsfii of the state of llliiois (including the city of Chicago). 

CornEd’s current net generatin capability is approximately 9,550 megawatts 
(WV), supplied by five Nuclear Stations. (CornEd has a sixth Nuclear Station, Zii, 
which has been retired.) In December 1999, ComEd completed the sale of 9,772 MW 
of fossil plants to Edii Missii Energy (‘FME“). The Commission previously 
approved that sale in Do&et 99-0292. In connection with the EME sale, ComEd 
entered into certain power purchase agreements (‘PPAs’9 with EME. The EME PPAs 
entitle ComEd to purchase capacity and energy from EME on specified terms through 
December 31,204. 

Prior to the EME sale, ComEd had sold fossil plants to affiliates of Dominion 
Resources, Inc. (‘Dominion’) and Southern Company (“Southern”). ComEd had also 
entered into PPAs with Dominion and Southern. Additionally, going forward, CornEd 
has PPAs with several independent power producers (IPPs). (The PPAs with EME, 
Dominion, Southern and the IPPs shall be referred to as the “Fossil Agreements”). 

Exelon Genco will be a wholly-owned subsidiary of Exelon that owns and 
operates the generation assets and business of ComEd and PECO. ComEd explained 

’ CornEd explained that the assets and ob@tbns Wolved wouWttst be transfermd to ComEd Genco. 
Immedbtel)‘upon execution of the transfer, ComEd Genco would transfer the assets and oM@atbns to 
Exebn Genco. 
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that PECO has more than 100 years of generation plant management experience. 
PECO participates actively in the deregulated marketplace, trading wholesale power 24 
hours a day in 47 states and Canada. 

C. Assets and Obligations to be Transferred 

The specific assets ComEd intends to transfer to Exelon Genco are identified 
and described in the Contribution Agreement. ComEd intends to transfer andlor assign 
to Exelon Genco (as applicable): (i) all six of its Nuclear Stations, including the land on 
which they sit, and the equipment used in their operation; (ii) CornEd’s rights under the 
Fossil Agreements; (iii) various fuel supply agreements and other leases and contracts 
related to the generation business; (iv) all personal and real property, assets and 
obligations related to and used in the conduct of CornEd’s wholesale marketing 
business (e.g., computers, trading ftoor equipment, trading floor base, etc.); and (v) the 
capital stock of Concomber, Ltd. (“Concomber”) h&d by ComEd. Concomber is a 
wholly+wned subsidiary of ComEd that writes insurance policies for certain work 
performed by third+Hy vendors at generating stations. 

ComEd will also transfer to Exelon Genco all assets, including investments, held 
ln CornEd’s decommiasiiing trusts. Section 6.6 of the Contribution Agreement states 
that ComEd will retain the obliiatii to collect unfunded decommissioning cost charges 
from customers ln the manner provided in Se&is 9201.5 and 16-l 14 d the Act and 
any other applii 1~8, regulations or tariffs, including Rider 31 - Decommissioning 
Expense Adjustment Clause, to the extent that the Commissii approves such 
colktcttons and ComEd actualfy collects such chargas !&&ion 6.6 further provides that 
ComEdwinfamvdthefundssocollectedtoExeknGena,atleastaMwallyfordeposa 
to dacommissionii truet funds maintained by Exebn Ganco. 

ComEd will not transfer to Exelon Genco any transmission or distribution assets, 
except for the synchronous condensers at the closed Zion facility, and the parcels of 
land on which those condensars and certain other facitiiies sit. ComEd will retain the 
right to operate and control the condensers, ComEd will continue to own and operate 
its transmission and distributii assets subject to any current or future obligations to 
the Midwest Independent System Operator. 

D. The PPA 

A central feature of the Transfer is the PPA, a power supply agreement under 
which Exelon Genco will supply all of CornEd’s requirements from the date of the 
Transfer through December 31,2004 (the “Initial Term”), and will supply all of CornEd’s 
requirements up to the available capacity of the Nuclear Stations in 2005 and 2006. 
ComEd explained that the PPA will ensure ComEd a reliable sourw of supply, while at 
the same time protecting ComEd from both the risk of suboptimal performance of the 
nuclear units and many of the financlal*ffects of load loss associated with the transitii 
.t&& bmp&&e’pJta], men#& ~:;, ~: -1_1 !‘>.:I-! r,:;mz:. :. ‘*i’: -.~c, .‘$<‘;;.~ ., +;*,: ” 

5 



00-0369 & 00-0394 (Cons.) 

Under the PPA, Exelon Genco will be ComEd’s sole external source of supply 
during the Initial Term of the PPA. (ComEd may still, from time to time, employ small 
generators (kITOWn as “distributed generation”) throughout its system for reliability 
purposes.) Exelon Genco will supply all capacity and energy required by ComEd to 
serve its load, satisfy applicable reliability requirements, provide ancillary services and 
satisfy any and all other obligations that ComEd may have. To satisfy CornEd’s 
requirements, Exelon Genco will rely on the same sources of supply that would 
otherwise be available to ComEd: the nuclear units; the Fossil Agreements; and other 
market sources. ComEd explained that, in this regard, Exelon Genco will rely on the 
same sources of supply that ComEd would rely on were the Transfer never to occur. 

The PPA sets forth a schedule of energy prices, on- and off-peak, by month for 
the full term of the agreement. ComEd will not pay a separate capacity charge. 
ComEd explained that the price of energy provided to ComEd under the PPA is 
intended to reflect the cost to ComEd of the same supply mix were the Transfer never 
to occur. The monthly prices were developed on the basis of CornEd’s cost of service 
associated with the Nuclear Stations, prices under the Fossii Agreements, and 
projections of energy market prices. 

ComEd explained that the pricing in the PPA protects ComEd from any risk that 
nuclear plant perhmanco deteriorates during the term of the agreement ComEd will 
pay prices based on high operating performance levels regardless of actual 
m-. 

ComEd further explained that the PPA pricing also allows CornEd’s power supply 
coststorisaandfdlwkhi&abad. ComEdwillnobngerhaveanyfixedganeratton 
costs that it has to cover regardless of load levels. Rather, ComEd will only be required 
to pay for that energy which lt needs. lf ComEds load falls, its costs fall, as well, in 
proportion to the reduction ln load. CornEd indicates that this feature protects CornEd’s 
return on equity from a significant risk aesoclated with the level of load switching to 
other suppliers. 

Ill. SATISFACTION OF STATUTORY REQUIREMENTS 

A. Provision of Information Required under Section 16-l 11 (g)(i)-(v) 

Section 16111(g) of the Act requires an electric utility to submit various items 
and data with ifs notice. 

Section 16-l 11 (g)(i) requires an electric utility to provide a complete statement of 
the accounting entries that it will make on its books to record the transfer of the assets 
and a c&&ate from an independent certified public accountant stating that the entries 
are in accordance with generally accepted accounting principles. Additionally, if the 
transaction is with an affiliate, the electric utility must also submit a cartlltion from its 
chief accounting ~officer that the accounting entries are in accordance with any 
guidelines for cost allocations between the utility and its affiliates that have been 
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previously approved by the Commission. The Company submitted the information 
required by Section 16-111 (g)(i) as Appendices H, I and J to the Notice. 

Section 16-11 l(g)(ii) requires an electric utility to describe how it will use the 
proceeds of the transaction to retire debt or otherwise reduce or recover the costs of 
services provided by such electric utility. ComEd indicates that since this transaction is 
a capital contribution in return for ComEd wmmon stock, there will be no proceeds to 
the Company from the transaction. 

Section 16-l 11 (g)(iii) requires an electric utility to list all other State and federal 
approvals the utilii has obtained or will obtain in connection with the transaction. 
ComEd provided the requested information. (ComEd Ex. 1.0, p. 11; App. A, Sch. 
2.1 (C)J 

Section 16-I 1 l(g)(i) requires an irrevocable commitment by the electric utility 
that the transaction will not increase transition charges it might otherwise be allowed to 
recover under Artii XVI of the Act or impose any stranded costs that it might 
otherwise be allowed to charge retail customers under federal law. ComEd made the 
required commitment in tha Notice. 

Section 16-l 1 l(g)(v) requires the elimination of the elactrlc utiliis automatic fuel 
adjustment clause (“‘FAC”) undsr caftaii condllbns. ComEd has already canceled its 
FAC. 

staff witnsss tz%Mmgw agreed that ths company he complii with the 
requkementsofS&ion 16111(g)(i)-(v). (StaffEx. I, p. 9) 

The Commission concludes that ComEd has complied with the requirements of 
Se&on 16-l 1 l(g)(i) - (v) of the Act. 

0. Compliance with Section 16426(c) 

Section 16126(c) of the Act requires that lf a transfer of ownership of a 
generating plant occurs during the mandatory transit&r period, the acquiring entity 
must hire a sufficient number of non-supervisory employees to operate and maintain 
the station by first ofkring present employees a position at no less than the wage rates, 
and substantially equivalent fringe be&ii and terms and wndiins of employment 
that are in effect at the tie of transfer of ownership. The wages, substantially 
equivalent benefits, and terms and con&ions of employment must continue for no less 
than SO months from the time of the transfer of ownership. Both parties are allowed to 
agree to other terms during the 3O-month period as long as the agreement is mutual. If 
the acquiring entity needs fewer employees, the utilipl must offer a transition plan to 
those employees not hired. \. I/ i::; 7: 

:fJQ‘y’f:;: zp3efJe”l-J~~ >F :‘>[)t”:‘>r joMf-e _‘:a [rz$*yer ~&[i! F-:23:’ .-;Ff-r:,. ~: .\: .’ ; 
:!SXW Ye *h?~n#p~+ N&iw,::f& &mp~yqw@$g g&@fjm$)y $,@h m@‘requirements of 

Section 16126(c). 
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MS. Goldberger reviewed the portions of the Company’s Notice regarding 
compliance with the requirements of Section 16-128(c), and testified that the Company 
was in compliance with Section 18-128(c). The Commission finds that the Company 
has satisfied Section 16-128(c). 

C. Effect on Reliability 

Section IS-lll(g)(vi) authorizes the Commission to prohibit the proposed 
transaction if it finds that the transaction will render the electric utility unable to provide 
its tariffed services in a safe and reliable manner. 

1. CornEd’s Position 

ComEd indicates that the Transfer does not pose any risk to the safety and 
reliability of service provided by ComEd. Subsequent to the Transfer, ComEd will 
obtain its source of supply from Exelon Genw under the PPA. (ComEd Ex. 1 .O, App.D) 
The PPA requires Exelon Genw to supply all of CornEd’s requirements from the date 
of the Transfer through December 31, 2004 (the “Initial Term”). Specifically, Exelon 
Genw must supply all capacity and energy required by ComEd to serve its load, satisfy 
applicable reliabilii requirements, provide ancillary services and satisfy any and al! 
other obligations that ComEd may have. Exelon Genw also will supply all of CornEd’s 
requirements up to the available capacity of the Nuclear Stations ln 2005 and 2008. 
(ComEd Ex. I, App. E, p. 9) 

ComEd witness McDonald indicated that the PPA will ensure ComEd a reliable 
sourca of supply, while at the same time protecting CornEd from both the risk of 
suboptimal performance of the nuclear units and many of the generation-related 
financial effects of load loss associated with the transitii to a competitive retail market. 
(j&) He also explained that, to satisfy CornEd’s requirements, Exebn Genw will rely 
on the same sourcas of supply that would otherwise be available to ComEd: the nuclear 
units; the Fossil Agreements; and other market sources. ComEd indicates that Exelon 
Genw will rely on the same sources of supply that ComEd would rely on were the 
Transfer never to occur. ComEd states that the Transfer will not limit or reduce the 
resources available to serve ComEd. (ComEd Initial Brief, p. 3) 

Mr. McDonakl testified that the PPA provides for load and resource planning 
consistent with CornEd’s current practice. (ComEd Ex. 1.0, App. E, p. 12) Under the 
PPA ComEd and Exelon Genw will engage in a planning process each year for the 
following year. (ComEd Ex. 1.0, App. D) Mr. McDonald indicated that this process will 
enable Exebn Genw to procure whatever resources may be necessary to satisfy 
CornEd’s projected needs the following year. (ComEd Ex. 1.0, App. E, p. 12) ComEd 
emphasizes that Exelon Genw must serve CornEd’s full load, ,even if it exceeds the 
amount projected in the annual resource plan. (ComEd Initial Brief, p. 3) 

,~~. . ..~._ I 
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After the PPA expires, ComEd will obtain its then-required supply from market 
sources, which could include Exelon Genw. ComEd expects that the power supply 
market at that time will include many more supply options than it does today. (ComEd 
Ex. 1.0, App. E, p. 12; App. K) ComEd indicates that a substantial amount of new 
capacity is under construction in Illinois, and an additional amount has been proposed. 
(ComEd Ex. 1, App. E, pp. 12-13) while not all of the proposed capacity may wme to 
market, ComEd anticipates that a significant amount will and that there will be no 
diicuity procuring replacement supply upon expiration of the PPA. 

Mr. McDonald also testified that in no respect will the management of CornEd’s 
power supply be inferior to the management of ComEd’s resource portfolio today. He 
indicated that the addition of PECO’s “PowerTeam” expertise to the management of 
CornEd’s supply needs should enhance ComEdls reliability. He stated that PowerTeam 
brings to the table a highly successful wholesale marketing operation, with a proven 
track record. (ComEd Ex. 1.0, App. E, p. 12) He stated that PowerTeam is a fwe-year 
old unit that is a leading supplier of reliable electricity to other utilities, cooperatives and 
marketers all across the wntinental United States and Canada. He noted that 
PowerTeam’s energy sales have grown in each of the past five years, and beginning in 
1998, wholesale deliveries sxcaeded PEW’s retail sales. He stated that PowerTeam 
also has agreements to market full output of plants under construction or planned in 
Texas, Georgia and Oklahoma. (j&l., p. 7) 

ComEd in&&es addiionally that the Transfer will not negatively affect the 
opwathg puformsnce of the nuclear units. CornEd states that the Transfer is not 
~to~.snychaneein~waythosepkntsarehmormanaged. ComEd . . ~thatthesameteamthethastumsdamundtheperformanceofthoseplantsin 
a short period of tie will contiiue to operate and manage those plants. 

ComEd indicates that PECO itself is recognized as a leading nuclear operator 
across the industry and has managed other plants under service contracts. ComEd 
notes that PECO’s Energy Generation division is responsible for safe, reliable and 
efticlent operation of PEW’s power generating facilities, which includes a diverse fleet 
of nuclear, hydro, and fossil generating units. ComEd states that PECO’s substantial 
nuclear fket has set naw nuclear performance standards in safety, capacity factors, 
refueling efficiency and tow operating and maintenance costs, while producing more 
than 33 billion kilowatt-hours of nuclear electricity in 1998. ComEd notes that PECO 
also has coal, oil, natural gas, landfill gas fired generators, run of the river and pumpad 
storage hydra faciliis. (ComEd lnltial Brief, pp. 4-S) 

ComEd indicates that there are two other reasons why the Transfer will not 
adversely affact reliibilii. First, ComEd will continue to own and operate its 
transmission and distribution systems, and will continue as~wntrol~area Operator. The 
Transfer will not affect, in any respect or to. any degree, CornEd’s obligations to the 

5: ;- ~dwest4~~stem Qperator:-~~~-~~~~~~~~;n~-in8eFfere with or 
., ,;:-:. 2:~ disrupt the Gempany’e ~ntinuingeff&ts~tofimprrere:~perferraar&&ti distribution 

system. To the contrary, the Transfer will “separate the distribution and generation 
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functions, and will facilitate heightened management focus on distribution system 
operations. (I& p. 5) 

2 Staffs Position 

Staff witness Larson testified that ComEd has operated the facilities it proposes 
to transfer to Exelon Genco in a manner which provides safe and reliable service to its 
customers. He reviewed CornEd’s testimony and the terms of the PPA to determine 
whether the availability and operation of the transferred units will differ in any 
substantive way from the availability and operation of those plants under ComEd’s 
management. He indicated that the following terms of the PPA are significant to 
CornEd’s ability to provide safe and reliable service after the transfer of the nuclear 
units and other assets: (1) ComEd is entitled to an amount of generating capacity equal 
to its full requirements through 2004; (2) the same management and personnel team 
that took over CornEd’s nuclear operation will continue to operate the plants; PECO 
management and personnel will enhance the team; (3) ComEd can direct and Exelon 
Genco must provide all FERC ancillary services as well as black start service and meet 
all applicable standards of the Mid-American Interconnected Network, National Electric 
Reliability Council and any Independent System Operator; (4) ComEd will continue as 
control area operator, (5) eech year, ComEd shall deliver to Exelon Genco an Annual 
Load Plan which sets forth ComEd’s expected requirements for the year; Exelon Genco 
must provide ComEd’s full requirements regardless of the load plan; (6) Exelon Genco 

t is required to schedule outages pursuant to ‘Prudent Utilii Practice” as defined in the 
PPA; and (7) Exelcn Genco cannot sell or assign any of the assets during the term of 
the PPA without the consent of ComEd. (Staff Ex. 3, pp. 24) 

Mr. Larson noted that CornEd has explained in its direct testimony how various 
regulatory and contractual relationships will ensure continued reliability after the PPA 
expires. In particular, he noted that (1) the terms of the PPA for full requirements run 
through 2604, which will give CornEd adequate time to make system improvements or 
arrange for additional generation; (2) the partial requirements period runs through 
2006; (3) ComEd retains its contractual rfghts to the output of the Kincaid and State 
Line Stations through 2014; (4) by 2005, there may be an Independent System 
Operator (‘ISO’) or transmission company which will have responsibility for operating 
and maintaining the regional transmission system; and (5) significant new generating 
capacity is planned and under construction in CornEd’s control area. (M. at 4-5) Mr. 
Larson also listed new units completed, planned or under construction in Illinois in 
Attachment 1 to his testimony. 

Mr. Larson indicated that CornEd’s ability to provide reliable service will not 
suffer if an IS0 or transmission company is not in place by the time the PPA expires. 
He noted that in this situation, ComEd, as it is now, would be responsible for assuring 
the safe operation of the transmission system in CornEd’s control area. @. at 5) 

Mr. Larson concluded that,the!transfer w&not render .ComEd..unable to provide 
its tariffed services in a safe and reliable manner. He indicated that during the full 
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requirements term of the PPA, Comfd’s resources from the PPA, combined with new 
capacity in CornEd’s territory, is sufficient to provide reliable service. He stated that 
after the PPA expires, an open competitive market will maintain reliability at levels that 
customers demand. He indicated that if that market does not develop, re-regulation will 
maintain reliability. (j& at 58) 

3. Cook County’s Position and Responses 

Cook County asserts that ComEd has failed to show that the Transfer will result 
in reliable electric service. Cook County states that ComEd has a target reserve margin 
of 15% which is necessary for reliable service. Cook County notes that CornEd’s load 
and resource plan for the years 2000-2004 (Proprietary Appendix K to the Notice) 
shows that in some years, at 100% load retention, the resources available from Exelon 
Genco would produce resetve margins below 15%. Cook County indicates that the 
projected new generatii shown on Appendix K is not exclusively available to ComEd. 
Similarly, Cook County indites that while Staff witness Larson testified that 
approximately 2200 MW of capacity is under wnstruction in CornEd’s service terrttory 
at this time, such capacity is not exclusively available to ComEd. Cook County also 
indites that Mr. Larson’s sources for his projections of new generation capacity are 
tenuous, noting that he relied on internal news clippings, EPA permit applications that 
may be withdrawn, and informal contacts. Cook County also states that tha General 
Assembly may impose a moratoriutn on the construction of generating capacity in 
northam Iltiiis. (Cook County Initial Brief, at 4-S) 

In respcnse, ComEd states that Cook County’s concern is unWndad. ComEd 
indiittlatitsload resouwplatl~thetthegeneratingreswrwsbell 
transferredtoExelonGencowouldbesufficienttocovsral5%~emarginin2001, 
and to wvar portions of such a reserve margin in the other years covered by the plan. 
ComEd indiies that the balance of the 15% resarve margin woukf be covered by new 
purchases in the markat. CornEd states that the amount of new capacity coming on 
line far exceeds any shodfal~ between currant resourcas and a 15% resanfe margin 
under a 100% load retention scenario. (ComEd Reply Brief at 10-l 1) 

ComEd also indicates that Cook County fails to explain why a current contract 
for capacity equal to 100% of CornEd’s load is necessary. ComEd states that it clearly 
will not be serving 100% of its current load in a few years. ComEd asserts that it would 
not be prudent or reasonable for it or Exelon Genw to commit now to capacky equal to 
100% of its current load for a period several years down the mad. ComEd states that 
contracting for such capacity now woutd force a cost structure on the PPA parties that 
may well exceed the price in the future as the market becomes more robust. u. at 12) 

ComEd also emphasizes that the load resource plan for Exelon Genco in the 
~: years 2000-2004 is the same load resource plan that ComEd woukl use if the Transfer 

.;.! ,-iii ;>ii -&&n@ at~tll~, r$a?&&c~+&~ m&any :shoM wn mm current 
,.:, Ed ,,,. 3 F a, -ze5icnmfk~a~~~res arvamargin underYa.1 00%~ k& Wantion scanart& would exist 

‘i--i~’ ,. 
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irrespective of the Transfer. Therefore, ComEd concludes that the Transfer would have 
no negative impact on ComEd’s ability to provide safe and reliable service. Og. at 11) 

Staff states that Cook County’s assumption that ComEd will not lose any 
customers is wntrary to ComEd’s experience in the new competitive environment. 
Staff also indicates that the ability to serve in a reliable manner can be demonstrated by 
evidence other than contractual arrangements for the required capacity. Staff notes 
that Mr. Larson testified that several provisions of the PPA will enable ComEd to 
provide reliable service after the Transfer, in addition to the provision that requires 
Exeton Genw to serve CornEd’s full requirements during the first four years of the PPA. 
Staff also emphasizes that Exelon Genw will rely on the same sources of supply that 
would otherwise be available to ComEd if the Transfer did not occur. (Staff Reply Brief 
at 2-3) 

4. IIEC’s Positlon and Responms 

IIEC contends that ComEd has failed to demonstrate that ComEd will be able to 
provide safe and reliable service after the year 2004 if the Transfer occurs. IIEC 
asserts that CornEd’s ability to provide safe and reliable service after 2004 is pure 
speculatii. (IIEC Initial Brief at 9) 

IIEC indicates that Staff witness Larson concluded that CornEd could provide 
safe and retiibk service after 2004 under two assumptions. First, an open and 
wmpe4iii generation market develops. Second, if such a market does not develop, 
re-regutation would occur. IIEC asserts that the existence of an open and competitive 
market in 2004 is unknown. IIEC statea that Mr. Larson refii on the fact that 
significant new generatii cape&y is planned and under wnstruction in CornEd’s 
control area. IIEC notes that while Mr. Larson identified 16,763 MW of capacity in 
Attachment 1 to his testimony, 10,400 MW were not under construction or had not 
received permits. IIEC states that white Mr. Larson indicated that 1,146 MW of capacity 
were completed in 1999, only 960 of those MW were located in CornEd’s service 
territory. IIEC notes that Mr. Larson testii that there only approximately 2,200 Mw of 
capacity under construction in CornEd’s service territory. with regard to Mr. Larson’s 
second assumption, IIEC states that Section 6-603 of the Act deprives the Commission 
of jurisdiction over wnstruc9on of generating assets by a public utility. Therefore, IIEC 
concludes that m-regulation is not an option if a market does not develop. @. at 9) 

IIEC conctudes that the Commission should require ComEd to present evidence 
on the development of an open and competitive generating market in the year 2004 
and beyond in order to determine whether there is a likelihood that the Transfer will 
result in an inability to provide safe and reliable tariffed services. (j& at 10) 

In response, ComEd indicates that after the PPA expires,, 4 will obtain its 
required, supply from market sources, v@ch could Aclude Exelon Genco. ComEd 
expects that the power supply market at that time .will, include many:.:more supply 
options than k does today. ComEd emphasizes that a’ substantial amount of new 
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capacity is under construction and additional amounts have been proposed, ComEd 
expects that there will be no difficulty in procuring replacement supply after the 
expiration of the PPA. ComEd indicates that Mr. Larson properly assumed that 
generation sufficient to satisfy CornEd’s future load requirements would be available 
based on the level of generation planned today in an around ComEd’s service territory 
and CornEd’s import capability. (ComEd Reply Brief at 12-13) 

ComEd notes that Section 16-l 11 (g) of the Act does not specify the time period 
for which an efectrfc utility transferring generation must demonstrate an ability to meet 
its load requirements reliably. ComEd states that in four proceedings involving 
generation transfers under Section 16-I I l(g), the Commission has accepted supply 
contracts that expire at the end of 2004 as evidence of reliability. Illinois Commerce 
Commission v. Commonwealth Edison Co., Docket Nos. 99-0273 and 99-0282 (cons.) 
(August 4, 1998); Illinois Commerce Commission v. Illinois Power Companv, Docket 
No. 99-0209 (July 8, 1999); Illinois Power Company, Docket Nos. 99-0409, 99-6410 
and 990411 (consol.) (October 26, 1999); Illinois Comm * 
-v, Docket No. 99-0398 (October 12, 1999) ComEd 
indicates that it has presented a greater assurance of reliability in this proceeding. 
ComEd notes that the PPA with Exelon Genco guarantees a significant source of 
supply through 2666, which gives the market more time to effectuate additional sources 
of supply. (Jg. et 13) 

ComEdstatesthattherearetworeasons why the Commission has not required 
detailed evidanca of supply commitments beyond 2004. First, it is difficult to predict an 
ekcbic utillls load in a fully unbundled envkonment ComEd indkates that it would be 
inappropriate to require utilities to commit to contra&s now that may require purchases 
in excess of actual bad. Seamd, lt is reason&k to assume that new supply options 
will be brought to market by 2005. ComEd indicates that if demand exceeds supply, it 
is reasonable to assume that supply will increase in a deregulated market In any 
event, ComEd indllee that it will build the needed capacity if new additions necessary 
to supply ComEd do not materialii. (jg. at 13-l 4) 

Staff indicates that IIEC’s request for presentation of evidence on the 
?, development of an open and competitive market in the year 2004 should be rejected. 

Staff states that IIEC has failed to show what impact, if any, the proposed Transfer will 
have on the decisiis of others to build new power plants in or near CornEd’s service 
territory. Staff alscassarts that IIEC has acknowledged that the existence of an open 
and competitive market generation market in the year 2005 is not known at this time. 
(Staff Reply Brief at 2) 

5. Commission’s Conclusion 
.,rt 7:.. 

The Commission concludes that the evidence establishes that the Transfer will 
~: L.:‘ ;I:“:~~ not re~&s fXur&j~a&~$r+&Wits tariff& services ln a~safeandreliable manner. 

,. ~I~ ; Ttra:Pt?R@quin~trebn~ to-seppfyalfof ComEd’s requirements from the date 
of the Transfer through 2004. During that period, Exelon Genw is required to supply 
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, all capacity and energy required by ComEd to serve its load, satisfy applicable reliability 
requirements, provide ancillary services and satisfy all other obligations that ComEd 
may have. TO satisfy CornEd’s requirements, Exelon Genw will rely on the same 
sources of supply that would otherwise be available to ComEd: the nuclear units, the 
Fossil Agreements, and other market sources. 

In alleging that ComEd has failed to show that the Transfer will result in reliable 
electric service, Cook County emphasizes that CornEd’s load and resource plan for the 
years 2000-2004 indicates that the resources available from Exelon Genw would 
produce reserve margins below 15% in some years, with 100% load retention. Cook 
County expressed a concern that Exelon Genw would not be able to obtain the 
necessary capacity during that time frame. The Commission rejects Cook County’s 
position. The 100% load retention scenario is contrary to CornEd’s experience in the 
new wmpetitiie environment. Cook County ignores the fact that the load resource 
plan for Exelon Genw for the years 2000-2004 is the same load resource plan that 
ComEd would use if the Transfer did not occur. Any shortfall in 2000-2004 between 
current resources and a 15% reserve margin under a 100% load retention scenario 
would exist regardless of the Transfer. 

The Commission rejects IIEC’s position that ComEd has failed to show that 
ComEd will be able to provide safe and reliable service after the year 2004 if the 
Transfer occurs. ComEds PPA with Exelon Genw guarantees a significant source of 
supply in the years 2005 and 2006 Exeton Genw is required to supply all of CornEd’s 
requirements up to the available capacky of the Nudear Statiis in those two years. 
After the PPA expires, ComEd will obtain its required supply from market sources, 
inctudii Exelon Get-w. The evidence indicates that a substantiil amount of new 
wpacity is under wnstruwon in and around ComEds service territory and that 
additiil amounts have been proposed. tf ComEd is unable to acquire all of the 
required capacity after 2004 from the market ComEd indited that lt will build the 
necessary capacity. The Commission also agrees with ComEd that it would be 
inappropriate to require ComEd to commit to contracts that may require purchases of 
capacity in excess of actual load after 2004. 

~, ,D. ElTect on Rates 

Under Sectiin IS-1 ll(g)(vi), the Commission also may prohibit the Transfer if 
there is a strong likelihood that consummation of the Transfer will result in ComEd 
being entitled to request an increase in its base rates during the mandatory transition 
period pursuant to subsection 16-I 11 (d) of the Act. That subsection authorizes electric 
utilities to request an increase in electric base rates where the utility’s two year average 
return on equity (“ROE”), adjusted to remove the effects of accelerated depreciation or 
amortization or other transition or mitigation measures, is less than the average return 

_ on 30-year treasury bonds for the same two-year period. 
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1. ComEd’s Position 

The Company introduced ROE analyses for the 2000-2004 period. (ComEd Ex. 
1, App. F, pp. 2-6; App. L) ComEd indicates that these analyses demonstrate that the 
Transfer will not produce a strong likelihood that ComEd will be entitled to request an 
increase in base rates during the mandatory transition period. The ROE analyses 
showed that, as measured under the Section 16-111 (d) methodology, the Transfer will 
not decrease the Company’s return on common equity during any study year 
subsequent to the Transfer. (ComEd Ex. I, App. M) 

ComEd indicates that the ROE analyses were extremely conservative. The 
Company tested the effect of the Transfer under widely varying load retention 
assumptions: i) retention of all load; and ii) retention of no load. At neither extreme did 
the Transfer have any significant downward impact on the Company’s projected ROE. 
(ComEd Ex. I, App. F, pp. 34; App. L) 

2. Btatfs Position 

Staff witness Hardas performed a detailed review of the Companfs ROE 
analysis. He indicated that the Company’s hno-year average of projected ROES from 
December 31, 1999 through December 31, 2004 are higher than the spot yield for 3& 
year U.S. Treasury Bonds on June 12,200O of 5.66% and the two-year average of U.S. 
TreawybondsfcutipariodendiiDea?unber31, lQWof5.72%. (StaffEx.2, p.6, 
staff Ex. 2.1 and 2.2) 

Sincu the ‘Mvs yidds of U.S. Treasuty Bonds are unknown, Mr. Hardas 
examined the historical varlabiill of those yields. He noted that U-te standard deviation 
measures the dispersion of data around a mean value. He indicated that the standard 
deviatii for the tweyaer averaga of monthly average yields of the 30-year U.S. 
Treaswy bands from January 1969 through December 1999 is 90. He stated that 
under all transfer scenar& the two-year averages of projected ROES are at least two 
standard deviations above the current U.S. Treasury bond yield and the most recent 
two-year monthly average of the U.S. Treaswy bond yields. Therefore, he indicated 

G ,-tf&there=is a ,w lee probability that the two-year average of monthly average yields 
of the 3Gyear U.S. Treasury bonds would exceed the two-year average of projected 
ROEs:‘He-conduded that consummation of the proposed transaction will not result in 
the strong likelihood of the Company being entitled to request an increase in its base 
rates during the mandatory transition period pursuant to Sectlln 16-l 1 I(d) of the Act. 

_= 
3. The City’s Position and ReaPonras 

i’:q Tke%lty contends that there is a strong likelihood that consummation of the 
‘!-‘~$~~posed~transactiin wilt result in ComEd being entitled to request an increase in its 

‘1; .~ m rat;w~,&$mm m~~:~&#&+@j&)r)@CBad7iDg this mdusjon, the City 
” r&lies on Section 6406.1 (c)(3)( iii) of the Act, which provides: 
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In the event that a public utility sells or otherwise disposes of its 
direct ownership interest, or any part thereof, in a nuclear power plant with 
respect to which a nuclear decommissioning fund has been established, 
the assets of the fund shall be distributed to the public utility to the extent 
of the reductions in its liability for future decommissioning after taking into 
account the liabilities of the public utility for future decommissioning of 
such nuclear power plant and the liabilities that have been assumed by 
another entity. The public utility shall, as soon as practicable, provide 
refunds or credits to its customers representing the full amount of the 
reductions in Is liability for future decommissioning. 

(City Initial Brief at 4-5) 

The City asserts that Section 8-568.l(c)(3)(iii) mandates an immediate refund to 
customers in the event of a disposltion of nuclear plants with decommissioning trusts. 
The City notes that the Notice filed by ComEd under Section 16111(g) states that 
under the proposed transaction, ComEd is transferring all of its nuclear generating 
assets to Bxelon Genw. The City notes that Section 2.3(c) of the Contribution 
Agreement provides that Exelon Genco shall assume and be responsible ‘for 
decommissioning the Stations, including responsibility for establishing, maintaining and 
funding (except to the extent, and only to the extent, otherwise provided in w 
(Decommissioning Costs)) such fmancial assurance mechanisms as shall be required 

, to provide for such decommissioning under such Requirements of Laws.’ (J& at 6-7) 

The City notes that ComEd witness Berdelle testiied that ComEd’s current 
decommissioning li&ii is approximately S6.6 billion and that its nuclear 
decommissioning trusts currently contain approximately 82.5 billion. The City states 
that under the proposed transactii, the roughly $3 billion shortfall in funding of 
decommissioning will be assumed by and become the responsibility of Exelon Genw. 
The City contends that under Section 8-568.l(c)(3)(iii) of the Act, ComEd would be 
required to refund at least $2.5 billion to its ratepayers. The City states that this refund 
would have an adverse effect on ComEd’s ROE during the mandatory transition period. 
The City indicates that neither CornEd’s nor Staffs ROE analysis reflect any 
wnsideration,of the signifiint refunds required under Section 8-5Cl.l(c)(3)(iii). The 
City concludes that since the Commission must give effect to the refund provisions of 
Section 8-501 .I (c)(3)(iii), the Commission must find that there is a strong likelihood that 
ComEd is entitled to request an increase in its base rates during the mandatory 
transition period. (Id., at 7-9) (City Brief on Exceptions at 4,5 and 7) 

In response, ComEd states that the City has misinterpreted Section 8 
508.l(c)(3)(iii). ComEd indicates that this Section would not require that it refund $3.1 
billion to ratepayers. ComEd states that refund means ‘to return or give back; to 
repay.” American Heritage Dictionary. 2d Ed. ComEd notes that the 83.1 billion 
identifii by,the,City;is an,amount that ratepayers have never funded or paid. (ComEd 
Reply Brief at 14-I 5) 
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ComEd indicates that the City is arguing, in essenca, that ComEd will have to 
refund $3 billion to ratepayers, which will cause ComEd to request that base rates be 
increased to recover that same amount. (rd. at 15) 

Staff also contends that the City has misinterpreted Section 8-561 .l (c)(3)(iii) of 
the Act. Staff states that the City is arguing that the Commission is required by this 
Section to order ComEd to refund decommissioning trust funds to ratepayers in an 
amount greater than the arrrent balance held in the funds, and that the Commission will 
later allow ComEd to increase base rates to recover that refund. Staff states that it 
cannot conceive of any reasonable circumstance where the Commission would order 
that a benefit be given to ratepayers and then order that it be taken back through higher 
rates. Staff concludes that Section 8568.1 (c)(3)(iii) does not contemplate giving a 
refund greater than the decommissioning fund balance. 

4. Commbion’s Conclusion 

The Commission wncludes that the ROE analyses presented by ComEd and 
Staff establish that there is not a strong likelihood that consummation of the Transfer 
will result in CornEd beii entkled to request an increase in its base rates during the 
mMdetorytransitionperiodpurwanttoSectionl6lll(d)of~Act. 

The Commission rejacts the Cws position. which is based on a 
mbierpretation of Section 6406.1 (c)(3)(R) of the Act. The Cii is wntendii that this 
S~wouM~a~ofatkwt~.5bi#ion,whichisthocurrentbafancsin 
CanEUs nucbu doamwniseionii true& The $2.5 blnii consists of alnDunts 
WWWk!JdffDlIlCOKlMS~ pluethemtumeamsdontheinvestedanlounts. 
Under the Cis @&p&&en of S&fort 8-508.l(c)(3)(iii), ContEds ratepayers, who 
have received power and energy from CornEd’s nuctear plants for many years, woufd 
ultimately c&rib& no funds for the decommissioning of those plants. Thii position is 
unreasonable and conbry to the plain language of Section 6408.l(c)(3)(iii). The 
Cltyb interpretation of that Section fails to take into account the liabiliiis for 
decommissioning that wtll be assumed by Exelon Genco. 

Iv. TRANSFER GF NlJGLEAR~DECGMMISSiONfNG TRUST FUNDS 

A UEC’e PoeMon 

In tha Contribution Agreement attached to the Notice as Appendii A, CornEd’s 
nuclear decommissioning trust funds and the assets in those trusts are in&&d in the 
assets to be transferred to Exelon Genw. IIEC contends that the Commission should 
not approve the transfer of the trust funds in this proceeding for the following two 
reasons: (1) the nuclear trust funds and the assets in those funds are not assets of 
ComEd within the meaning of Section 16-l 1 l(g) of the Act, and (2) the transfer of the 
~trust funds: under Sectii~lG-11 ~‘(g)~violates ~Section 8-506,1 of the Act. ,,, ‘, 
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IIEC notes that this proceeding was initiated as a result of the filing of a Notice to 
transfer assets under Section 16-111 (g) of the Act. IIEC states that Section 16-111 (g) 
provides the electric utility with authority to engage in certain types of transactions., 
including the right to “sell, assign, lease or otherwise transfer assets and as part of 
such transaction enter into service agreements, power purchase agreements, or other 
agreements with the transferee; ’ under Section 16-111 (g)(3). (emphasis added by 
IIEC) IIEC contends that the nuclear trust funds are not assets of ComEd. IIEC 
indicates that the nuclear trust funds were created as a result of the enactment of 
Section 8506.1 of the Act. Citing Section 8-508.1(3), IIEC states that the assets of the 
trusts are to be separated from the assets of the electric utility. (IIEC Initial Brief at 2 
and 4) 

IIEC notes that ComEd created two trusts, a Non-Tax Qualified 
Decommissioning Trust and a Tax-Qualified Decommissioning Trust. IIEC indicates 
that the trusts were established pursuant to the Commission’s Order entered on 
December 7, 1988 in D&et 88-0296. IIEC states that on the first page of each of 
those trust agreements, ComEd conveys to the Northern Trust Company, as Trustee, 
the assets described in the agreements ‘in trust’ for the uses and purposes and upon 
the terms and conditions set forth in the agreements. Under such circumstances, IIEC 
contends that the trust funds and assets of the trust funds cannot be considered assets 
of the electric utilll. (u. at 5) 

IIEC states that it is a black letter principle of trust law that the trustor or settler 
II . . . is without interest in the trust prop&y after the trust has been settled.’ (76 Am. Jur. 
2d 295-Trusts, Section 275). IIEC states that the beneficiary of a trust may convey its 
beneficialinterestinthetnwt,butmaynotconveytheassetsinthetrustbecawethe 
trustee holds legal tii to the aeeets in the trust and the beneficiary only holds an 
equitable interest. (76 AmJur. 2d 299-Trusts, Section 261) (J&) 

IIEC asserts that the creation of a valid bust demonstrates that the trust assets 
are not assets of ComEd. IIEC indicates that the necessary elements of a valid trust 
are a trustee, a beneficiary with enforceable rtghts, a trust res to which the trustee has 
legal tile and the beneficiary has the equitable interest, and the definite, present and 
complete disposition of trust property by the creator of the trust. (76 Am.Jur. 76 - 
Trusts, Section 46; The Law of Trusts, 4th Ediiion, Section 74 at 428 and 76 Am. Jur. 2d 
80 - Trusts, Section 51) IIEC notes that the Illinois Supreme Court has recognized that 
the essential elements of a valid trust are the existence of a grantor or settler, the 
existence of a grantee or trustee, the existence of trust property, the existence of 
beneficiaries, a description of interests in the trust, and the manner and time of 
performance. Wvnecooo v. Wynecoop, 407 Ill. 219, 95 N.E.2d 457, 46O(lll. 1980) IIEC 
indicates that CornEd’s nuclear decommissioning trust fund agreements meet the 
meets the requirements of a valid trust. (!g. ,at 6) 

As further support for its position that the trust funds are not assets of ComEd, 
IIEC notes that ComEd is allowed to deduct its contribution to the taxqualified 
decommissioning trust fund from its federal income tax. (IRC Section 468A) IIEC 
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asserts that such a contribution would not be taxdeductible if ComEd had legal title to 
the trust funds and the assets in the trust funds. (id. at 6-7) 

IIEC alleges that its position that the nuclear trust fund assets are not 
transferable under Section 16-11 l(g) is consistent with Section 16-114.1 of the Act, 
which was added to the Act in 1999. IIEC notes that Section 16-I 14.1(a) of the Act 
granted an electric utility owning a singleunit nuclear generating plant located in the 
State of Illinois the right to transfer its nuclear decommissioning trusts, or the balance in 
the trust, to the buyer of its nuclear power plant. IIEC asserts that if the 
decommissioning trust fund and the assets in that fund were considered to be ‘assets” 
transferable under Section 16-I 11 (g), there would have been no need for the language 
in Section 16-I 14.1(a) authorizing the transfer of the trust funds or the balance in the 
trust funds. @. at 34) 

IIEC states that the term “assets” is not defined in Section 16-l 1 l(g) or in other 
Sections of the Act. IIEC asserts that in the absence of a statutory definition indicating 
a dii legislative intent, staMory words have their ordinary and popularly 
understood meaning. people ex. rel. Rhone v. Wilson, 405 Ill. 122,90 N.E. 2d 224,227 
(Ill. 1950). IIEC indicates that the word “assets” is defined, in part, in Black’s Law 
Dii, Revised 4th Ediii, as The aggregate and available property, stock in 
trade, cash, etc. belong@ to a merchant or mercantile company.” ThenHo~, IIEC 
wncludes that the ordinary and popularly understood meaning of the word “assets” 
indudesthe~thattheassetmustbe”ownedby”orbe~’propertyafthe 

~7 / cwporetl.” IIEC wnckdeethatundefthisofdinarymeaning,theasaetsofthe 
i=tu&w ttusts are not assets of ComEd. (#EC Repty Brief at 24) 

.,., 

IIEC states that undar Bection &!XB.l(4)(c)(3)(iii) of the Act, an electric utilii 
Wit trensfem its interest in a nuclear generating station must have the assets of the 
trust distributed to ? (for pwposes of making refunds to customers) to the extent of the 
reduction in the eleobk utility’s liilii for future decommissioning, atIer taking into 
eccount the liabiliis of the ele&ic utility for future decommissioning, and the liabilities 
that have been assumed by the entii to whom the nudear units are transfemed. IIEC 
contends that the transfer d the trust fund under Se&n 16-I 1 l(g) would violate 
Section 6-5OB. (4)(c)(l?#ii: sincb it prevents any determination of the need for the 
refunds provide& for? there& JEC notes that Section 16-l 1 l(g)(vi) prohibits the 
Commission frorn~r@ewing zany, transaction authorized by this Section in any 
subsequent proceed@. HEG states that if the decommissioning tryst funds are 
transferred pursuant to Section 16-I 11 (g), it could be argued that the trust funds are no 
longer subject to the Commission’s jurisdiiion. (Id. at 7-6) 
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B. CornEd’s Position 

ComEd contends that the Commission can approve the transfer of the 
decommissioning trust funds in this proceeding under Section 16-1 II(g), ComEd 
asserts that the nuclear decommissioning trust fund balances should be transferred 
along with the nuclear plants themselves. ComEd notes that the trusts were 
established pursuant to Section 8-508.1 of the Aqt to assure the safekeeping of funds 
received from ratepayers for the purpose of decommissioning the nuclear plants, 
ComEd concludes that when there is a change in responsibility for decommissioning 
the plants, there should be a transfer of the trusts so that the funds in the trust may 
ultimately be put to their intended purpose. (ComEd Reply Brief at 34) 

ComEd asserts that the decommissioning trust funds are CornEd’s assets. 
ComEd states that Section 8-508.1 (a)(3) of the Act refers to the decommissioning trust 
funds as utility assets. ComEd notes that Section 8-508.1(a)(3) defines a 
“decommissioning trust” as “a fiduciary account in a bank or other institution 
established to hold the decommissioning funds provided for the eventual purpose of 
paying decommissioning costs, which shall be separate from all other accounts and 
assets of the public utility establishing the trust.” (emphasis added by ComEd). 
ComEd indicates that while decommissioning trusts are “separate” from other utility 
assets, this does not render the decommissioning trusts something other than utility 
assets. u. at 4-5) 

ComEd contends that the A& treatment of the tfust funds as utilii assets is 
consistent with both the wmmon use of the term ‘“asset” and accepted accounting 
practii. ComEd states that a common definitiin of “ass&s” is “the entries on a 
balance sheet showing all prop&ii and claims against others that may be applied, 
directly or indirectly, to cover liabilities.” American Heritage Dictionary 2d Edition. 
ComEd asserts that the nuclear decommissioning trust funds fully satisfy that definition. 
ComEd notes that the trust funds are recorded on ComEds books, as the accounting 
entries submitted with the Notice show. ComEd states that the assets are reflected 
there because they are to be applied to cover ComEds nuclear decommissioning 
liability. Further, ComEd notes that an independent certiied accountant has certified 
that the entries are consistent with generally accepted accounting principles. (@. at 5) 

ComEd states that it is clear from the trust agreements that the nuclear 
decommissioning ttust fund assets are not the Trustees’ assets. ComEd indicates that 
the Trustees do not have the ability to dispose of the trust funds as they see fit or to 
terminate the trusts. ComEd indicates that the specific investment transactions of the 
trusts are directed by an Investment Manager appointed by ComEd, not the Trustees. 
ComEd notes that the trust agreements expressly state that, with the exception of the 
function of providing for the expenses of administering the trusts and other similar 
ministerial functions, “the Trustee shqil not act in its discretion but only at the direction 
of [the] appointed Investment Manager” with respect to the most important functions of 
each tru%~.investing the tru~~?.~~ps:a~.,ma~g,jng;those,funds. (ti at 6) 

‘I~, ,,: ‘Jr...,,. 
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ComEd indicates that the deductibility of contributions to qualified trusts does not 
dictate whether the trust fund is an asset of ComEd. Rather, ComEd states that the 
deductibility only shows that ComEd has complied with IRS regulations intended to 
insure that revenues collected for the purpose of covering a future expense of the 
collector (ComEd) are being properly set aside to cover that future expense. (@. at 67) 

ComEd asserts that Section 16-l 14.1 of the Act does not support IIEC’s position. 
ComEd indicates that while Illinois Power Company(“lP”) was authorized under that 
Sectiin to transfer its decommissioning trust funds, IP could have sought approval of 
such transfer under either Section 7-102 or 16111 (g). ComEd states that as part of a 
legislative resolution of decommissioning issues, IP was allowed to transfer the 
decommissioning trusts without the need for any spectfic approval, so long as certain 
conditions imposed by the legislature were met. ComEd notes that it is not subject to 
Section 16114.1, and unliie IP, must seek approval of the transfer of nuclear 
decommissioning trust fund assets. ComEd states that Sections 7-101 and 7-102 of 
the Act, whii require approval for transactions with affiliated interests and dispositions 
of property, respectively, would apply to the transfer of its decommissioning trust funds, 
but for Section 16111 (g). ComEd conch&s that Section 1611 l(g) is an efficient and 
proper means for obtainii approval of traMan that would otherwise require approval 
undar Sections 7-101 and/or 7-l 02. (jg. at 7) 

ComEd CMldudea that there ia no reason to prohibit the transfer of the 
dacommisaioning funds under’ Section 16111(g) since the transfer will not render 
ComEdunebbtopmvideitstariRed aerkea in a safe and reliable manner, and will not 
ruukinasbong~dtheneedforabaeerateirtcrease. (j&ate) 

a!:‘. 
ComEd asserta that the tranak~ c# the decunmisaioning trust fund balances 

under Sectii 16111 (g) does not violate Section 6509.1 (c)(3)(iii). ComEd indicates 
that under Section &508.l(@o()(iii), ratepayers are only entiiled to refunds to the extent 
that the balence of the tmet funds exceeds tha utlliis liibilii. CcmEd notes that the 
Contributii Agreement ftxes ComEd’s liiiltty for decommissioning at the sum of: (I) 
trust fund balances as of the Transfer Date, and (2) all future decommissioning cost 
collectiins approved by the Commissian,2 end assigns all remaining liabilii to Exelon 
Genoa. Accordingly, CornEd, indicates that the full amount of the trust funds will be 
used to satisfy ComEd’s decommissioniing liabilii. Therefore, ComEd concludes that 
the trust fund balances cannot ‘excead CornEd’s, liabilii, and that there can be no 
excess to be refunded to ratepay-. ~(&at &9)-c- 

?. .~ . 
C. Stews Position 

Staff contends that the nuclear decommissioning trust funds are assets of 
.*. ComEd within the meaning of B:.lG-+&l(g) ofthe Act. As support for its posit&r, 

Staff notes that Sectii 8508.1(a)(3) provides that decommissioning ttust funds are to 

i, !.:,;i~ .+g.$&&* thilso.&&& A~~&&~~g&&$~~ mws”* 
‘~ .j’~< ‘-“*.es ** (p)m&l&j approursrm m&Jfe; :; ii;.Yy:; :. ~’ lig .:, : 
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be separate from all other accounts and assets of the public utility establishing the trust, 
Staff also notes that the decommissioning funds are assets being removed form 
CornEd’s books and that independent auditors have certified that ComEd’s journal 
entries removing those assets are consistent with generally accepted accounting 
principles. (Staff Reply Brief at 4-5) 

D. Commission’s Conclusion 

Section 16-11 l(g) provides the electric utility with authority to engage in certain 
types of transactions, including the right to “sell, assign, lease or otherwise transfer 
assets and as part of such transaction, enter into sewice agreements, power 
purchase agreements, or other agreements with the transferee; .’ In determining 
whether the transfer of ComEd’s nuclear decommissioning trust funds should be 
approved in this proceeding, the first issue to be resolved is whether such funds are 
assets of ComEd. The Commission concludes that the nuclear decommissioning trust 
funds are assets of ComEd. This conclusion is consistent wlth Section 6508.1(a)(3) of 
the Act which defines “decommissioning trust” as ‘a fiduciary account in a bank or other 
financial institution established to hold the decommissioning funds for the eventual 
purpose of paying decommissioning costs, which shall be seoarate from all other 
accounts and assets of the oublic utilitv establishina the trust.” (emphasis added) This 
conclusion is also supported by the fact that ComEd has recorded the decommissioning 
trust funds as an asset on its books since they are to be applied to cover CornEd’s 

, nuclear decommissioning liability. An independent certified accountant has certiied 
that such rewrding is consistent with generally accepted accounting principles. The 
trust agreements also support the conclusion that the decommissioning trust funds are 
assets of ComEd, r&her than assets of the Trustees. The Trustees do not have the 
ability to dispose of the trust funds as they see fit or to terminate the trusts. The Trust 
Agreements provide that with the exception of the function of providing for the 
expenses of administering the trusts and other similar ministerial functions, the Trustee 
shall not act in its diecr&on but only at the direction of the Investment Manager 
appointed by ComEd with respect to investing the trust’s funds and managing those 
funds. 

Since the nuclear decommissioning trust funds are assets of ComEd, the next 
issue to be addressed is whether the transfer of the decommissioning trust funds 
should be prohibited by the Commission. Section 1611 l(g)(rl)(vi) provides that the 
propose transaction may be prohibited if the Commission finds that (1) the proposed 
transaction will render the electric utility unable to provide its tariffed services in a safe 
and reliable manner or (2) there is a strong likelihood that the proposed transaction will 
result in the electric utility being entitled to request an increase in its base rates during 
the mandatory transition period pursuant to Section 1611 l(d). Neither of these 
grounds for prohibiiing the transfer of the decommissioning trust funds have been 
shown in this proceeding. Therefore, the Commission concludes that the transfer of the 
nuclear decommissioning trust funds should be approved in this proceeding. Issues 

.~ related to CornEd’s recovery oLdecommissloning costs from,,ratepayers are being 
addressed in Docket 00-0381 and other Rider 31 proceedings. 
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V. THE RELIEF TO BE GRANTED IN THIS PROCEEDING 

A. The People’s Position 

The People note that Exelon Genw is not an existing entity. The People state 
that if Exelon Genw is created following the successful merger of Unicorn and PECO, 
there is no assurance that Exelon Genw will enter into a transfer agreement with 
ComEd that is subject to the exact terms and conditions in the Contribution Agreement 
attached to the CornEd’s Notice in this proceeding. The People assert that any 
determination by the Commission regarding safe and reliable service or the likelihood 
of an increase in base rates must be contingent on the exact terms and conditions 
wntained in the agreements attached to CornEd’s Notice. Therefore, the People 
wnclude that the Order in this proceeding should provide that any approval of the 
proposed transaction is dependent on the exact terms and conditions of the 
agreements attached to ComEd’s Notice. (The People’s Initial Brief at 2-3 and 5) 

The People state that Section 1611 l(g) of the Act gives the Commission 
authority to approve of prohibit the proposed transaction if it makes certain findings. 
The People note that the Contributii Agreement attached to CornEd’s Notice contains 
paragraph 6.6, entllled Decommissioning Costs, which provides: 

Transferor will remain liable as a matter of contract pursuant to this 
Agreement for Dewmmiaaioning Costs in respect of the Stations in such 
amounta as shall k appmved by the llliiia Commuce Commission and 
shell bt?~aauawy WIleded b)vTl.emfem. T-Willalsoretaiitha 
ob@tion to wlbc4 unfunded Dewmmissionii Cost charges in the 
manner provicM in 220 ILCS 56201.5 and 220 ILCS 5/16114 and any 
other applicable Ws, regulatlls or tariffs, including Ridar 31 - 
Decommissiiing Expense Adjustment Clause, to the extent that the 
Illinois Commerce Commiasii approves such wllections and Transferor 
actually collects such charges. Transferor will forward the funds so 
wllecter’-to Tranaferea at least annually for deposit to decommissioning 
trust funda maintained by Transferee. ‘.~ ~. ” ).- 

-“- 5: 
The People indicate that Section 16-l? I’@) doe# not author&e the: Commission to 
declle decommissioning issues. Rather;-the People. indiite that Seotiin 65OB.l of 
the Act provides authority to the Commission to decide decommissioning issues. Since 
the proposed transaction was not filed pursuant to Section 650B.1, the People 
conclude that any decision by the Commission in thie docket on decommissioning wsts 
would be void:. The People note that the Commission will have the opportunity to rule 
on decommiss&Mng cost issues in DockeMO-O3B1 ;which is~currently.pending. (Id. at 
wp, :: &’ ~: 1 ” ,- ;;; 

,., .~ ,GI, 
3 c?G’~.. :,~ ,i_:. v’:‘tna ~pesido’aon~~:~t~r;li~~“Bbin~~~,rQ~ appr(-)ves 

CornEd% prcp&dassdt trail- tt% Order shoul&iiiudeWfMing ,or condition that 
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such approval does not include approval of any of the terms and conditions contained 
in the Agreements attached to CornEd’s Notice, (u. at 4-5) 

B. The City’s Position 

The City contends that the Notice filed by Edison does not define its requested 
relief. The City also asserts that the proposed agreements attached to CornEd’s notice 
were not examined in the record and, therefore, there is no basis for Commission 
sanction or disapproval of the agreements. Similarly, the City further indicates that the 
lawfulness of ComEd’s proposed funding scheme for decommissioning was not 
examined in the record and cannot be determined in this proceeding. (City’s Initial Brief 
at II) 

The City concludes that the Commission’s Order should state that it does not 
approve or disapprove the terms and conditions of CornEd’s proposed agreements with 
Exelon Genco, including its proposed decommissioning funding arrangements. The 
City indicates that the Commission should limit its decision in this proceeding to the 
those issues identified in Section 16-111 (g) of the Act (the effect of the proposed 
transaction on ComEd’s ability to provide safe and reliable service and the likelihood of 
ComEd being entiied to request an increase in base rates) or other issues necessary 
to their resolution. (&j. at 12) 

C. IIEC’s Position 

IIEC contends that the Commission has authority under Section 16111 (g) only 
to datermine if the trader would impair CotnEd’s abilii to provide safe and reliable 
tariffed seTvice or make it likely that ComEd would seek an increase in base rates under 
Section 1611 l(d). IIEC concludes that the Commission has no authority under Section 
16111 (g) to approve any portion of the proposed transfer, including the transfer of the 
nuclear decommissioning trust fund assets. (IIEC Reply Brief at 67) 

D. CornEd’s Poeltion 

ComEd indicates that it is not seeking any approval other than that required by 
Section 16-i II(g). ComEd notes that Section 1611 l(g) establishes a procedure 
whereby an electric utility gives the Commission notice of its intent to engage in a 
particular transacttin. ComEd states that the Commission may prohibit a transacttin 
which transfers generating assets if, and only if, it finds that there will be adverse 
reliabilii and/or base rate effects. ComEd indicates that Section 1611 l(g) provides 
that the electric utility may proceed with the transaction “without obtaining any approval 
of the Commission other than that provided in this subsection and notwithstanding any 
other provision of this Act or any rule or regulation of the Commission that would 
require such approval * Thus, ComEd concludes that the effect of the 
Commission’s Order under Section 16-111 (g) is not limited to the two issues (reliability 
and,base rates) that the Commission may address. ComEd~indiieethat the General 
Assembly has established a procedure whereby all aspects of the transaction may be 
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executed once the Commission has entered an order approving the transaction under 
Section 16-111 (g). ComEd states that this is as true with respect to decommissioning 
trust funds as it is with respect to other aspects of the Transfer. (ComEd Reply Brief at 
1-2) 

ComEd recognizes that the Commission retains its authority over prospective 
decommissioning recovery from ratepayers under ComEd’s Rider 31. ComEd notes 
that the Contribution Agreement provides: 

[CornEd] will also retain the obligation to recover Decommissioning 
Cost charges in the manner provided in 220 ILCS W-201 5 and 220 ILCS 
5/16-114 and any other applicable laws, regulations or tariffs, including 
Rider 31 -Decommissioning Expense Adjustment Clause, to the extent 
that the hois Comnmm Commission approves such collections and 
[ComEd] actually collects such charges. 

ComEd Bx. 1, App. A, § 6.6 (emphasis added). 

ComEd also agrees that it may not enter into any agreement that differs in any 
materiel respect from the egreernents presented to the Commission in this docket. 
CornEd stetes thet it would not object to inclusion of the following provision in the final 
order in thii case: 

The Comtnissii’s approval is condii on ComEd entering into 
agreemants in tsomeda with the Tmrfer thet do not diier in any 
meterialrespectfromtheagreementspresentedintheprowedii. 

(CornEd Re@y Brief at 3) 

E. commieeion’s conct~8ion 

The Commission concludes that the Agreements attached to ComEd’s Notice 
need not be explicitly approved in this vi. Nonetheless, the Agreements are 
part of the record whii supports the CommissWs conclusion that the proposed 
transection will not render CornEd unable to provide its tariffed services in a safe and 
reliable manner, and will not result in a strong like&&d thet ComEd is entitled to 
request an increase in its base rates during the mandatory transition period pursuant to 
Section 16-lll(d)oftheAct. 

^._. 

The primary concern of the People, the City and IEC appears to be the 
Contribution Agreement as 1 relates to decommissioning cost recovery. Issues related 
to ComEd’s recovery of decommissioning costs will be addressed in pending Docket 
00-0361 and other Rii 31 proceedings. 

The, People propose that any approval of the proposed transaction should be 
dependent upon the exact terms and conditions of the Agreements attached to the 
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” 
Notice. The Commission agrees. Therefore, the Commission concludes that the 
approval of the proposed transaction should be conditioned on ComEd entering into 
agreements in connection with the Transfer that do not differ in any material respect 
form the Agreements attached to the Notice. 

VI. FINDINGS AND ORDERlNG PARAGRAPHS 

The Commission, having reviewed Commonwealth Edison Company’s March 
16, 2000 notice and the evidence of record and being fully apprised in the premises, is 
of the opinion and finds that: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

Commonwealth Edison Company is an Illinois corporation engaged in the 
production, transmission, sale and delivery of electricity to the public in 
the State of Illinois, and is a public utilii as defined in Section 3-l 05 of the 
Public Utilities Act and an electric utilii as defined in Section 16-102 of 
the Act; 

the Commission has jurisdiction over Commonwealth Edison Company 
and over the subject matter of this docket; 

the statements of fact set forth in the prefatory portions of this Order are 
supported by the evidence of record and are hereby adopted as findings 
of fact; 

Commonwealth Edison Company’s May 22,2WO notice of the transfer of 
its nuclear generating station assets to Exelon Ganco is in compliance 
withtherequirementsofSection16-lll(g)oftheAct; 

the proposed transaction will not render Commonwealth Edison unable to 
provide its tariffed services in a safe and reliable manner; 

there is not a strong likelihood that consummation of the proposed 
tmnsactii will result in Commonwealth Edison Company being entitled to 
request an increase in its base rates during the mandatory transition 
period pursuant to Subsection 16-l 11 (d) of the Act; 

Commonwealth Edison Company will comply with the requirements of 
Section 16128(c) of the Ad in the manner described herein; 

the transfer of Commonwealth Edison Company’s nuclear generating 
station assets, nuclear decommissioning trusts and wholesale marketing 
assets, as described in Commonweatth Edison Company’s May 22, 2000 
notice should be approved, subject to the condition that ComEd enter into 
agreements with Exelon Genw that do not differ in any material respect 
from the agreements attached to Commonwealth Edison Company’s May 
22,200O Notice; 

26 



(9) 

W) 

00-0369 & 00-0394 (Cons.) 

the Commission’s approval of the proposed transaction does not limit the 
Commission’s jurisdiction over ComEd’s assessment of decommissioning 
charges to ratepayers or the operation of Commonwealth Edison 
Company’s decommissioning wst rider under the Public Utilities Act; 
approval of the transfer of the nuclear decommissioning trusts doas not 
relieve ComEd from any refund responsibilities under Section 
8-508.1 (c)(3) of the Act; 

Commonwealth Edison Company shall file with the Commission the final 
accounting entries for the transaction, showing the actual dollar values of 
the assets and liabilities transferred from Commonwealth Edison 
Company to Exelon Genw at the time of transfer, within 45 days after the 
dete of the transfer, and should provide a copy of this filing to the Director 
of Accounting. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
transfer of Commonwealth Edison Company’s nuclear generating station assets, 
nuclear daaxnmissioning trusts and wholesale marketing assets, as described in 
Commonwealth Edison Company’s May 22, 2ooO notice is approved, subject to tha 
wndiibn that CornEd enter into agreements with Exelon Genco that do not dii in any 
matartal respect from the agreements attackd to Commonwealth Edison Company’s 
May 22,200O Notll. 

tT IS FURTHER ORDERED that Commonwealth Edison Company shall comply 
with Flhdklgs (7) and (10) of this order. 

lT IS FURTHER ORDERED that sub@ct to the pravisii of Section 1 O-l 13 of 
the4 Publll utiri Ad and 63 Ill. A&n. Coda 200.800, this Order is final; it is not subject 
to the Adrninistratii Review Law. 

By order of the Commissii this 17th day of August, 2OW. 

(SIGNED) RICHARD L. MATHlAS 

Chairman 

(SEAL) 
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lLLlNOlSCOMMERCECOMMISSlON 
September 14,200O 

Commonwealth Edison Company 

Request for Confidential Treatment of the 
Notice of Transfer of Generating Assets and 
Wholesale Marketing Business and Entry into 
Related Agreements Pursuant to Section 
16-111 (g) of the Illinois Public Utilities Act. 

Illinois Commerce Commission 
On Its Own Motion 

-vs- 
Commonwealth Edison Company 

Proceeding pursuant to Section 16-111 (g) of 
the Public Utilities Act concerning proposed 
transfer of generating assets and wholesale 
marketing business and entry into related 
agreements. 

00-0369 

(cons.) 

00-0394 

NOTICE OF COMMISSION ACTION 

TO ALL PARTIES OF INTEREST: 

Notice is hereby given that the Commission in conference on September 13. 2000, 
IgJgg the following: 

Motion to Stay Order filed on August 28, 2000, on behalf of 
Illinois Industrial Energy Consumers; 
Application for Rehearing filed on August 28, 2000, on behalf 
of Illinois Industrial Energy Consumers; 
Application for Rehearing filed on August 28, 2000, on behalf 
of City of Chicago; 
Application for Rehearina filed on September 1. 2000 on 
behalf of People of Cook County; 
Motion for Leave to File Instanter filed on September 2, 2000, 
on behalf of People of Cook County. 

Sincerely, 

/&LBwL%au 
Donna M. Caton 
Chief Clerk 

karing Examiners: Mr. Showtis & Mr. Zaban 

cc: Ms. Goldberger - Accounting 

527 cld C‘!~ilnl *WY<, trivial, Iuiuml6no1 ITDD Wm-) 12171 7n1-7+3+1 



‘ ‘L . 

I’ . 
ILLJNOlSCOMMERCECOMMlSSION 

September 21,200O 

Commonwealth Edison Company 

Request for ConfidentialTreatment of the 
Notrce of Transfer of Generating Assets and 
Wholesale Marketing Business and Entry into 
Related Agreements Pursuant to Section 
16-111 (g) of the Illinois Public Utilities Act. 

Illinois Commerce Commission 
On Its Own Motion 

-vs- 
Commonwealth Edison Company 

00-0369 

(cons.) 

00-0394 _- _-_ 
Proceedin 
the Public trlrtres Act concemin proposed 

e... pursuant to Section 16-111 (g) of ) 

1 
: 

transfer of generating assets an wholesale : 
marketing business and entry into related : 
agreements. 

CORRECTED NOTICE OF COMMISSION ACTION 

TO ALL PARTIES OF INTEREST: 

Notice is hereby iven that the Notice of Commission Action Letter dated 
September 14, 2000, ina I? 
as follows: 

vertently contained incorrect information. It should have read 

‘n conference on September 13, 
the following: 

Motion to Stay Order filed on Auaust 28. 2000. on behalf of 
Illinois Industnal Energy Cor sumek; 
$flp;tzcn for Reh_eanng fiJ ed on August 28,2000, on behalf 

hJpc$$; 
industrial tnergy C;onsumers; 
on for Rehearing tiled on August 28,2000, on behalf 

Motion fc 
Chicago; 
rr Leave to File Instanter filed on September 1,2OOO, 

on behali c ..6 P.3rrh AC PP.-l, Pna I”*, “I rvvp,l.z “I “““n “““lmy. 

Sirjqereiy, 

Chief Clerk 
SC 
Hearing Examiners: Mr. Showtis & Mr. Zaban 

cc: Ms. Goldberger - Accounting 


